
Whitman Massacre Trial
By Ronald B. Lansing

On November 29, 1847, Protestant missionaries Marcus and Narcissa Whitman and twelve others
were killed by members of the Waiilatpu band of the Cayuse Indian Nation. Scores of other
pioneers were held captive.

The killings, which came to be called the Whitman Massacre, happened at a Protestant mission in a
remote part of the Oregon frontier, near what is now Walla Walla, Washington. For years, politicians
in Washington, D.C., had debated whether or not to proclaim the Oregon frontier as a U.S. territory.
The tragedy and the need to protect U.S. citizens from Native uprising was the catalyst that
prompted Congress to cease debate and take action. In order to dispense justice to the new U.S.
possession, President James K. Polk dispatched a governor, judge, prosecutor, marshal, and
militia, who were instructed to bring the Whitman murderers to justice.

After almost two years of pursuit, the Waiilatpu Cayuse surrendered five volunteers from their band.
The U.S. Cavalry took the five accused murderers 250 miles from their homelands to Oregon City,
the capital seat of Oregon Territory. It was there that Chief Telokite, Tomahas, Isiaasheluckas,
Clokomas, and Kiamasumkin were placed on trial for the murder of Marcus Whitman.

The trial was one of Oregon's earliest attempts at formal and proper judicial procedure. The trial
participants included pioneers famous in Oregon frontier history, including Judge Orville C. Pratt,
Prosecutor Amory Holbrook, U.S. Marshal Joe Meek as bailiff, Frank Holland and George Law
Curry as court clerks, and Francis Pettygrove as foreman of the grand jury.

The five Cayuse men were kept in chains during the trial. They were provided two interpreters,
presumably one to translate from English to Chinook Jargon (Chinuk Wawa), the other to relay the
Chinook Jargon in Cayuse.

Court proceedings began on May 21, 1850. Judge Pratt's first order of business was to appoint
three lawyers for the defendants. Lead defense counsel was Kintzing Pritchette, the newly
appointed secretary of the territory, the second officer in command behind Governor Joe Lane. The
defendants and their lawyers were read the indictment, and the men pled not guilty.

The following morning, defense motions were heard, one of which asked for a dismissal of the
indictment because it was based on ex post facto law. The motion charged a crime before there
was any formalized law criminalizing the incident; that is, U.S. courts had no jurisdiction over a
killing not yet governed by U.S. law. The defenders also pled for a different time and place for trial,
because Oregon City citizens were hostile and Pritchette needed more time for preparation. Judge
Pratt denied all of the defense motions.

Trial began on May 23. Twelve jurors—all white men—were selected after the defense lawyers
challenged and eliminated twenty-four prospects. Testimony was taken from four prosecution
witnesses, all survivors of the attack. The defense called three witnesses, including John
McLoughlin and Cayuse Chief Stickus, whom Pratt did not allow to testify about Cayuse law and
custom.

The next day, closing arguments from prosecutor Holbrook and the three defense lawyers lasted
three hours. Judge Pratt then took seventy minutes to instruct the jury on pertinent law. Part of the
instructions included improper hearsay. The judge allowed the jury to conclude that the surrender of
the five volunteers was an admission of guilt. 

The jury deliberated seventy-five minutes and reached a guilty verdict. Defense counsel then asked
for a new trial and for the right to appeal.The judge denied those motions. On May 24, Judge Pratt
sentenced all five Cayuse to be taken to the gallows and hanged until dead.

Soon after trial, Governor Lane declared his resignation as governor, effective on June 18, 1850. As
Lane's replacement, Secretary Pritchette vowed to pardon the five Cayuse, but pardoning power
would not pass to Pritchette until twenty-five days after trial. Accordingly, Marshal Meek wondered if
it was proper to delay the hangings for two more weeks.Judge Pratt stood firm and told Meek to
proceed as ordered in the court's judgment ruling.



On June 3, 1850, U.S. Marshal Meek hanged the prisoners before a large crowd of Oregon City
spectators. They were buried at the outskirts of Oregon City in unmarked graves.
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